
Right of Way and 
the LPA Process



We are in this boat together

 The rules are not new, they have always been there

 In the past the rules were not followed, causing some 
LPA’s to have their reimbursements denied

 The guidance developed by KYTC is not meant to hinder 
or punish the LPA’s, rather it is meant to ensure that 
their projects meet all the necessary requirements so 
that they will receive their reimbursements 



Guidance 
 Right Of Way Guidance Manual, 2019

 402-5 Acquisition Procedures by Subagents of KYTC & LPAs (Central 
Office Procedures)

 403-6 Acquisition Procedures by Subagents of KYTC & LPAs (District 
Office Procedures)

 Right of Way Acquisition Process (Booklet)
 https://transportation.ky.gov/RightofWay/Pages/Acquisitions.aspx

 LPA Project Administration Website 

 https://transportation.ky.gov/LPA/Pages/default.aspx

 Revised LPA Guide - Published July 21, 2016 (Online Guide – The 
LPA Guide is a living document, check the bulletin board 
regularly!) 

 https://transportation.ky.gov/Program-
Management/Pages/LPAGuide.aspx

 LPA Checklist

https://transportation.ky.gov/RightofWay/Pages/Acquisitions.aspx
https://transportation.ky.gov/LPA/Pages/default.aspx
https://transportation.ky.gov/Program-Management/Pages/LPAGuide.aspx


What is an LPA Project 
anyway?

 As far KYTC is concerned, an LPA project is a project 
that receives funding that requires KYTC to administer 
and provide oversight for the project

 Can be federal or state funded

 Many cabinet Divisions can be involved

 There will be one administering office within the 
cabinet that has primary responsibility for the project. 

 The Administering Office is the LPAs primary point of 
contact; the LPA will work closely with its Administering 
Office over the life of the LPA project.



Funding Type & Administering Offices



Funding Type & Administering Offices



Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
(“Uniform Act”) 

 There must be a written record of contacts documenting all 
communication

 LPAs are responsible for informing property owners of their 
rights under The Uniform Act

 Requires the LPA to perform certain relocation planning 
activities

 Requires that persons displaced because of a federally 
funded project receive compensation for relocation expenses

 Requires property owners receive just compensation for their 
property

 And lot’s of other stuff!



Items that require approval 
by KYTC will be noted by a 
From this point forward



R/W Acquisition Requires 
Many Prequalified Personnel

 Title & Closing Attorneys – Does title searches for every 
parcel and administers the closing for each parcel

 Appraisers – Establishes values for each taking that 
require appraisals.  Minor Acquisition Reviews (MAR) can 
be done by the acquisition agents.

 Review Appraisers – Review and approve all appraisers.  
Typically handled by KTYC personnel

 Acquisition Agents – Negotiates with property owners 
and maintains proper documentation.

 Relocation Agents – Handles all aspects of relocation 
process when necessary

 Prequalified Firms – Firms must prequalified by KYTC



Prequalified Firms
 Firms must be prequalified for right of services.  

 2 categories of prequalification

 Acquisition Services

 Relocation Services

 On LPA projects, right of way firms will generally have 
prequalified Title & Closing Attorneys, Appraisers, 
Acquisition Agents and Relocation Agents on their 
teams.  

 Review Appraisers are usually KYTC staff

 The firm will develop a fee proposal that includes all 
services.  After the LPA and KYTC approves the fee the 
LPA enters into a contract with the firm. 



Development of R/W Plans 
(Design Phase) 
 Plans that show the fee simple r/w and easements 

required for the project

 Determining existing R/W 

 Record Plans

 KRS 178.025 Road presumed established -- Presumption of 
width and area of public road right-of-wayExisting R/W for 
State Roads

 KRS 178.040 Change in width of county road or right-of-way -
- Minimum width of right-of-way -- Acquisition of right-of-way

 Strip Maps – Plan sheets that focus on r/w and easement 
takings

 Summary Sheet – Large table listing all parcels, owners, 
area of acquisition and other information.



First Steps to Begin R/W 
Process
 Authorization – KYTC’s process for setting up the funding 

for the project.  Done by Administering Office and Program 
Management.  Items required for a R/W authorization 
include:

 Approved R/W Plans 

 R/W estimate 

 MOA for R/W Phase 

  MOA for R/W Phase – Agreement between the LPA and 
KYTC that identifies exactly what the LPA and KYTC are 
each responsible for.

  Official Order- An Official Order authorizes acquisition of 
right of way using eminent domain procedures afforded by 
law to the Commonwealth of Kentucky.

  Notice to Proceed – From both KYTC Division of Right of 
Way and the Administering Office



R/W Activities Allowed Before 
the Official Order

 If the Secretary of the Kentucky Transportation Cabinet has 
authorized preliminary funds, the director requests authority to 
proceed with preliminary activities prior to the official order 
and notice to proceed (NTP) such as:

 Developing a project report

 Securing title reports

 Compiling relocation worksheet data

 Pre-acquisition data, such as comparable sales book, PVA 
information, MAR value range



Project Report (TC 62-75)
 A project report is required 

on all projects

 It contains a listing of every 
parcel and details of each 
parcel including but not 
limited to:

 Complexity of the 
Acquisition

 Valuation method required

 Number of relocations

 Several other details

 On consultant projects, the 
project report is prepared 
before and presented at the 
scoping meeting 



Title Report
 Done by title attorney

 It is recommended the Title Attorney be on 
the Office of Legal Services approved list

 Can be started in design phase once impacted 
properties are identified

 Can do this before you know the exact 
amount of taking on each parcel

 Chain of title is searched back for 35 years

 Clears title issues before purchase of the right 
of way or easements



Scoping Meeting
 The scoping meeting is to provide a detailed process in 

which the Cabinet (District) wishes for the project to 
progress. It is recommended that all persons involved 
with a right of way project attend the scoping meeting

 LPA personnel involved with the project

 Consultant attendees should include the Project 
Manager, Appraiser, Review Appraiser, all Negotiators 
and Relocation Agents

 The District attendees should include the Right of Way 
Supervisor, Property Management Agent, Relocation 
Agent, Utility Agent, Design Project Manager, and Branch 
Manager of Project Development, District Environmental 
Coordinator, and Design Consultant if needed



Notice to Owners

 As soon as the NTP is issued a notice to owners 
should be sent out to all potentially affected 
property owners

 The letter should contain the following items:

 Project Information (Road name, project numbers, 
etc)

 Notification that surveyors will be on their property

 Brief description of Evaluation / MAR Process

 Notification that others, (appraisers, acquisition 
agents, etc.)  may be contacting them

 The Right of Way Acquisition Process booklet as an 
attachment



Property Valuations
Minor Acquisition Review (MAR)

 An abbreviated valuation process may be allowable 
for noncomplex acquisitions that involve no damages 
to the property

 Allowable when the value of the acquisition is less 
than $10,000

 May be allowable when the value of the acquisition is 
between $10,000 and $25,000, if the property owner 
does not request an appraisal

 If the value is over $10,000 property owner can 
request an appraisal

 For Consultant projects, the district right-of-way 
supervisor shall approve the range of values, Value 
calculations of the acquisition and just compensation



Property Valuations
Appraisals
 Appraisals determine the just compensation as the 

difference in the fair market value of the entire property 
prior to the acquisition and the fair market value of that 
part of the property that remains after the acquisitions

 Must be done by qualified KYTC staff or a KYTC Prequalified 
Fee Appraiser

 All appraisals will be reviewed by either a staff review 
appraiser or a prequalified fee review appraiser assigned 
the parcel by KYTC

 See the Right of Way Appraisal Guidelines for more 
information (New guidelines submitted for approval on 
8/12/19)
 https://transportation.ky.gov/RightofWay/Pages/Appraisals.as

px 

https://transportation.ky.gov/RightofWay/Pages/Appraisals.aspx


Negotiations

 Good faith negotiations are carried out by a prequalified 
Acquisition Agent and managed by a prequalified Project 
Manager

 If negotiations are carried out by a consultant, the 
Acquisition Agent and Project Manager cannot be the same 
person

 Acquisition agents record details of each meeting with the 
property owner in a document called the Record of 
Contacts

 Acquisition agents develop and maintain a parcel file  that 
contains all the necessary documentation for each parcel

 No offers can be made without an approved current 
environmental document



Payment to Property Owners
 Once the acquisition agent and property owner agree on 

the price, a payment packet is compiled by the agent. 
This packet will be submitted and approved as outlined 
in the MOA  

 The LPAs must keep the Payment Packets for their 
records

 Payment Packet requires electronic signatures  

 Once the required approvals are acquired, checks are 
then cut to the property owner as specified in the MOA

 The acquisition agent that negotiated the parcel cannot 
deliver the check to the property owner

 Make sure to discuss these items in the scoping meeting



Donated Property 

 Property can be donated to a project

 Owners must be informed of their right to receive just 
compensation

 The value of donated property can be used as match if 
approved by KYTC

 Appraisals are required to determine the value of 
donated property if used for match if the value of the 
property exceeds the MAR limitations



Relocation Assistance
 Assists persons property owners impacted by a 

transportation project in facilitating their relocation in 
the fairest and most cost-effective manner

 Can provide any of the following:

 Advisory services

 Moving payments

 Supplemental housing payments

 Closing cost payments

 Other incidental expenses related to relocation

 Must be performed by qualified KYTC personnel or a 
consultant prequalified in Relocation Services

 See the Relocation Assistance Guidance Manual, January 
2019 for more information



Condemnations
 After all reasonable attempts have been made to 

negotiate for a property and no agreement can be 
reached, it may become necessary to initiate a 
condemnation under the laws of eminent domain

 There are considerable costs and delays associated with 
the condemnation process

 Some condemnation costs are not reimbursable



LPA Checklist (R/W Section)

 






The R/W Certificate



Reviews and/or Approvals Required 
During Your R/W Journey

 Right-of-Way Plans

 Right-of-Way Estimate 

 Prequalified Acquisition Consultant Fee Proposal 

 Official Order 

 Appraisals 

 Range of values for minor acquisitions (MARs) 

 All MARs and Deeds and Grants of Easement

 Right-of-Way Certificate (must be signed by District R/W 
supervisor and Director of R/W) 

 Completed Parcel Files 

 Any forms used by the LPA for their right of way 
process



Questions for the Panel

 Kelly R. Divine, Assistant Director, Division of Right of Way 
and Utilities, Kentucky Transportation Cabinet

 Susan B. Oatman, P.E., Division of Program Management, 
Kentucky Transportation Cabinet

 Mike Penick, MBA, SR/WA, Right-of-Way Manager, Division 
of Transportation, Louisville/Jefferson Co. Metro 
Government

 David Moses, PE, PLS, Vice President, Integrated 
Engineering

 Chad J. Cutsinger, SR/WA, R/W Acquisition Services, Qk4 
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